Inspector Jones (in rebuttal) testified that the four popped
roof bolts were the last ones installed.  He concluded this
because the bolts had been sucked [sic] up against the chain link
fence.  You could also see the plate imprint of the 6x6 plate
on the chain link (Tr. 223, 224).  The inspector called this
condition to the attention of Tucker and Christensen (Tr. 224).
In addition, there was no evidence of any plates laying between
the chain link fence and the roof (Tr. 224).

Witness Tucker confirmed inspector Jones' testimony about
his statement to Christensen (Tr. 226).

If the trolley wears through the guarding and comes in
contact with the chain link fence, a fire could result.  Also
there was a possibility of chain link fence striking the miner as
he was riding through the area.  Fire and roof fall hazards
existed in this area of bad top (Tr. 90, 91).  The fracturing of
the roof and its settlement onto the chain link took one or two
weeks to occur (Tr. 92-93).

In Tucker's opinion this condition was apparent and should
have been known to management on the day of the inspection. In
addition, in Tucker's view, the condition existed for a week or
more before the inspection (Tr. 101). But he had no scientific
background to support his opinion (Tr. 111).

Emery's Evidence

Kenneth D. Calihan, Emery's shift foreman, oversees the
production of coal and is responsible for safety at the Deer
Creek coal mine (Tr. 140-142).

The First South track haulage runs from No, 1 crosscut to
approximately No. 120 crosscut.  The area of roof discussed by
the inspector was approximately from 58 crosscut to 80 crosscut
(Tr. 143).  At the time of the inspection, between crosscut 62
and 78, there was a row of cribs installed on five-foot centers
the full length of the area.  The mining activities created a
roof condition known as a squeeze or a roll (Tr. 143, 144).  The
cribs on one side and timber on the other in the 65-66 crosscut
area provided additional roof support (Tr. 144-146).  It was not
feasible to place timber and cribs any closer (Tr. 147).  The
area cited by the inspector, between crosscuts 65 and 66, was
developed with 6 foot conventional roof bolts.  At various times
the bottom and top were cut and the area was matted (Tr. 145).
The mats had some bulges in it from catching the fractured top
between the gaps in the mats (Tr. 150).

Calihan returned to the area with Inspector Jones and Max
Tucker (Tr. 151).  The bulging in the chain link did not indicate
any serious long term problem (Tr. 152).  Calihan described how
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